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UY BAN NHAN DAN 
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LONG HOA XA HOI CHU NGHIA VIET NAM 
DOc 14p - Tv do - Hanh phi= 

Nam Dinh, ngay 20 thong 6 nam 2018 SO: 44- /2018/QD-UBND 

QUYET DINH 
Ban hanh Quy dinh ve dien tich toi thieu dugc phep tach thira 

cac lo0 dAt teen dia ban tinh Nam Dinh 

UY BAN NHAN DAN TiNH NAM DINH 

Can ca. Luat to chzic chInh quy'dn dia phyang ngay 19 thcing 6 nam 2015; 

Can ca. Ludt ban hanh van ban quy phom phap luat ngay 22/ 6/2015; 

Can cu Ludt clot dai ngay 29 thang 11 nam 2013; 
Can c4. Nghi dinh so 43/2014/ND-CP ngay 15/5/2014 clia Chinh phu ve thi hanh 

Ludt dat dai; 
Can ca. Nghi dinh so 01/2017/ND-CP ngay 06/01/2017 cica Chinh phzi sera dal, bO 

sung mOt so nghi dinh quy dinh chi flit thi hanh Ludt dat dai; 
Can cll. Quyb dinh so 04/2008/QD-BXD ngay 3/4/2008 czia BO Xay dung v'e viec 

ban hanh Quy chuan k9 thudt queic gia ve quy hooch xciy dung; 
Theo de nght czia Sa Tai nguyen va Mai truang tai Tde trinh so 1141/TTr-STNMT 

ngay 16/5/2018 va Sa Tu phap tai Bao coo tham dinh so 64/BC-STP ngay 14/5/2018. 

QUYET DINH: 

Dieu 1. Ban hanh kern theo Quyet dinh nay Quy dinh ve dien tich thi thieu 
dugc phep tach thira cac loaf dat ten dia ban tinh Nam Dinh. 

Dieu 2. Quyet dinh có hieu luc ke tir ngay 30 thang 6 nam 2018 va thay the 
Quyet dinh so 23/2014/QD-UBND ngay 10/10/2014 dm UBND tinh ban hanh Quy 
dinh dien tich data tai thieu dugc phep tach thira tren dia ban tinh Nam Dinh. 

Dieu 3. Chanh Van phong Uy ban nhan dan tinh; Thu truong cac So, nganh; 
Chit tich Uy ban nhan dan cac huyen, thanh ph& cac to chirc va ca nhan có lien 
quan chiu trach nhiem thi hanh Quyet dinh nay./. 

- VAn phong Chinh pH; 
- Bq TM nguyen & Moi truerng; 
- B6 Tu phap (Cue KTrVB); 	(1E) bac) ea()) 
- TT Tinh 6y, TT HDND tinh; 
- Dan Doi bieu qu6c h6i tinh; 
- Nhu Diki 3; 
- C6ng bao tinh; 
- Website tinh, Website VPUBND tinh; 
- Luu: VPI, VP3. 



UY BAN NHAN DAN 	CQNG HOA XA HQI CHU NGHIA VIVI' NAM 
TINH NAM DINH 	 DO 14p - Ty do - Hunh phtic 

QUY DINH 
Ye dqn tich toi thieu dugc phep tach thira cac loci dat 

fret) dia ban tinh Nam Dinh 
(Ban hanh kern theo Quyk dinh 	/2018/QD-UBND ngay20/ 6 /2018 

ciia Uy ban nhan dan tinh Nam Dinh) 

Chuang I 

NHUNG QUY DINH CHUNG 

Dieu 1. Phum vi dieu chinh 

Quyet dinh nay quy dinh ve dien tich toi thieu dugc phep tach thira dei vai 
dat 6; dat nong nghiep trong khu dan cu hien hitu va dat san xuat, kinh doanh phi 
ming nghiep ten dia ban tinh Nam Dinh. 

Dieu 2. Doi tuyng ap dung 

1. Ca quan nhA nu6c c6 tham quyen thuc hien thO tuc ve hgp thira, tach thira 
dat theo quy dinh cua phap luat ve dat dai. 

2. TO chirc, hO gia dinh, ca nhan sir dung dat (goi tat la nguoi see dung did) 
c6 yeu eau tach thira dat de thgc hien cac quyen theo quy dinh cua Luat Dat dai 
nam 2013. TO chat, h0 gia dinh, ca nhan khac c6 quyen va nghia vu lien quan den 
viec thgc hien thii tpc tach thira dat. 

Dieu 3. Giai thich tir ngfr 

Trong Quy dinh nay, cac tir ngit duai day dugc hieu nhu sau: 

1. Thira dat la phan dien,tich (tat dugc giai han 	ranh gioi xac dinh ten 
thgc dia hoac dugc mo to teen ho so. 

2. Tach thira dat la viec phan chia met thira dat thanh hai hay nhieu thira dat 
khac nhau. 

3. Hgp thira Tat lA viec hop hai hay nhieu thira dat thanh met thira dat. 

4. Tach thira theo quy& dinh thu hei dat dm co quan NhA nuac co tham 
quyen IA viec hinh thanh cac thira dat 	ciia cimg chn sir dung dat sau khi thuc 
hien thu hoi dat. 

5. Chi giai xay dung la &rang giai han cho phep xay dung ding trinh tren 
thira dat. 

Dieu 4. Nhiing truirng hyp khong ip dung quy dinh dien tich tif)i thieu 
dugc phip tach thira 

1. Tach thira theo quyet dinh thu ht)i dat dm co quan NhA nuac c6 tham 
quyen hoac tach thira de thuc hien viec xay dung tru sey, cong trinh kien true, ket 
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cAu ha tang hoac du an theo chu tnrang hoac guy& dinh cua ca quan nha nuac c6 
tham quyen. 

2. Tach thira khi thuc hien ban an hoac quyet dinh cua Toa an nhan dan, 
quyet dinh thi hanh an cila ca quan thi hanh an. 

3. Ban nha theo Nghi dinh so 99/2015/ND-CP ngay 20/10/2015 cua Chinh 
phu quy dinh chi filet va huang dan thi hanh met so dieu caa Luat nha a. 

4. Tach thira dAt de chuyen nhugng, tang cho quyen sir dung dAt cho ho gia 
dinh, ca nhan de xay di:mg nha tinh thuang, tinh nghia. 

5. Tach thira khi thuc hien ket qua hea giai thanh ve tranh chAp dAt dai dirge 
UBND cap c6 tham quyen cong nhan; thuc hien,  quyet dinh 	ca quan, to,  chirc 
co tham quyen ve viec chia tach hoac sap nhap to chuc; thuc hien van ban ve viec 
chia tach hoac sap nhap,to chirc kinh to 	hgp voi phap luat; thuc hien quyet 
dinh hanh chinh giai quyet khieu nai, to cao, tranh chap dat dai, quyet dinh thi hanh 
an dm ca quan thi hanh an; thuc hien van ban cong nhan ket qua dau gia quyen sir 
dung dat phu hgp phap luat. 

Dieu 5. Cac truirng Imp khong dugc tich thira 

1. Khong dam bao cac dieu kien theo quy dinh tai Dieu 6 dm Quy dinh nay; 

2. Data thuc cac khu do thi mai, khu tai dinh cu, cac thira dAt dich vu dugc 
nha nuac giao khi thu hei dAt nong nghiep theo Nghi dinh so 17/2006/ND-CP ngay 
27/01/2006 ye sira dei, be sung met so dieu cua cac nghi dinh huang dAn thi hanh 
Luat Dat dai va Nghi dinh so 187/2004ND-CP ye viec chuyen ding ty nha nuac 
thanh cong ty co phAn va Nghi dinh so 84/2007ND-CP ngay 25/5/2007 cua Chinh 
phu quy dinh bo sung ye viec cap Giay chirng nhan quyen sir dung dat, thu hei Tat, 
thuc hien quyen sir dung dat, trinh 	tuc, bei thuern, ho trg, tai dinh cu khi 
Nha nuac thu h8i dat va giai quyet khieu nai ve dat dai, dat a c6 quy hoach chi fiat 
tS,  le 1/500 da dugc ca quan Nha nuac c6 tham quyen phe duyet. 

, 3. Thaa dAt nArn trong khu vuc da co thong bao thu hei dAt hoac quyet dinh 
thu hoi dat cua ca quan nha nuac c6 tham quyen. 

4. Thira dAt dang c6 khieu nai, tranh chAp. 

5. Thira dAt hoac tai san gAn lien veri thira dAt do dang bi cac ca quan co 
tham quyen thuc hien cac bien phap ngan chan de thuc hien quyet dinh cua ca 
quan nha nuac co tham quyen hoac ban an c6 hieu luc cua Tea an. 

, 6. Tnrang hgp nhimg nguai dugc nhan chuyen nhucmg, tang, cho, thira ke 
quyen sir dung cong met thira data hoac thira dat nong nghiep trong khu dan cu 
hien hitu chia tach cho timg nguai ma dien tich dat cua tirng nguai dugc chia nho 
hon dien tich toi thieu quy dinh tai Dieu 8, Dieu 9 cua. Quy dinh nay thi khong 
dugc chia tach thira dat ma the hien dong chii sir dung. 

7. Cac tru&ng hgp Ichac theo quy dinh cua phap luat khong dugc tach thira. 

Dieu 6. Dieu kien thuc hi0 viec tach thfra 

1. Ngueri sir dung dAt dugc tach thira khi dap irng du cac dieu kien sau: 
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a) Ngtrai sir dung &At co nhu cat' tach thira a thuc hien,  quyen chuyen 
nhugng, tang cho quyen  sir dung dat, chuyen nhugng tai san On lien voi dat, tach 
thira trong truing hop chia tach, sap nhap to chirc phai c6 Giay chimg nhan quyen 
stir dung dat, quyen se, hdu nha a va tai san khac gin lien voi dat. 

b) Nguai sir dung dat c6 nhu cAu tach thira dat a de thuc hien quyen nhan 
thira ke quyen sir dung dat phai co Giay chimg nhan quyen sir dung dat, quyen sa 
hdu nha a va tai san khac gin lien voi dat hoac du diet' kien de,cap Giay chimg 
nhan quyen sir dung dat, quyen 	nha 6 va tai san khde gin lien vii dat. 

c)DAt khOng co khien nai, tranh chip. 

d) Dien tich dugc phep tach thi a de hinh thanh thira &At mai va dien tich con 
lai cua thira &At sau khitach thira phai bang hoac 	han dien tich toi thieu tach 
thira quy dinh taiDieu 8 va Dieu 9 cila Quy dinh nay. 

2. Tach thira dat o, tach thira dat c6 data va (tat nong nghiep, tach thira dat 
nong nghiep trong khu dan cu hien him c6 dien tich nho hcm dien tich toi thieu 
theo quy dinh tai Dieu 8 cila Quy dinh nay phai dam bao dieu kien: 

a) Thira &At tach ra phai hop voi thira &At 	gang sir dung da dugc cap 
Giay chirng nhan quyen sir dung dat, quyen sa hiru nha a va tai san khac gin lien 
vii dat hoac hap vii thira dat co dien tich dat nh6 hcm dien tich data toi thieu theo 
quy dinh tai Dieu 8 oda Quy dinh nay cla ton tai truoy ngay 27 thing 6 nam 2013 
(ngay Quyk dinh so 21/2013/QD-UBND, ngay 17/6/2013 	UBND tinh c6 hiO4 
luc thi hanh); c6 	kien de cap Giay chirng nhan quyen sir dung dat, quyen 
sa hiru nha a NIA tai san khac gin lien vii dat. Viec tach thira dat va hgp thira dat 
trong truang hgp nay phai dugc thgc hien dong thai. 

b) Truing hop thira dat tach ra gem data va dat nong nghiep c6 dien tich 
lon hon hoac bang dien tich toi thieu quy dinh tai Dieu 8 nhung dien tich dat a nho 
han dien tich toi thieu cua thira data dugc tach thira theo quy dinh tai Dieu 8 dm 
Quy dinh nay thi phai chuyen muc dich sir dung dat cua phan dat ruing nghiep sang  
dat & de dien tich data sau khi tach thira,lon han hoac bang dien tich toi thieu cita 
thira dat dugc tach thira quy dinh tai Dieu 8 dm Quy dinh nay. 

c) Truing hap cac thira dat lien ke tach ra de hap thanh m8t thira dat a mai 
thi thira dat mai va thira ,dat con lai sau khi tach, hap thira phai CO dien tich bang 
hoac 	hon dien tich toi thieu quy dinh tai Dieu 8 dm quy dinh nay. Viec Lich 
thira dat va hop thira dat trong truing hap nay phai dugc thuc hien deng 

3.,  Tach thira d6i 	dal san xuat, kinh doanh phi !tong nghiep thuc hien 
du an dau to phai c6 du an dau to dugc phe duyet va dugc su deng y cua UBND 
tinh, UBND cap huyen (UBND tinh doi voi to chirc kinh te, UBND cap huyen doi 
voih8 gia dinh, ca nhan). 

4. Cac thira dat sau khi tack thira phai co 16i di vao sinh hog phii hap voi 
giao thong trong khu vuc doi voi dat va du diet' kien de san xuat, kinh doanh del 
vii dat san xuat, kinh doanh. 

5. Phan dien tich dat de tinh dien tich, kich thuOc toi thieu cua thira dat 
dat nong nghiep de chuyen muc dich sang data dugc tach thira la phan dien tich 
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dugc cap GiAy chirng nhan quy6n dung &At, quy&'n sa him nha a va tai san khac 
gan lien vai dat. 

Chuang II 

NHUNG QUY DINH CU THE 

Dieu 7. Phan dinh khu vt.rc de quy dinh dien tech dAt & tei thieu &mg 
phep tech thira tren dia ban tinh Nam Dinh. 

1. Khu vuc I. Cac vi tri dAt thuOc cac phuang cua thanh ph6 Nam Dinh, cac 
thi trAn, cac vi tri dat trong pham vi quy hoach phat trien do thi. 

2. Khu vuc II. Cac vi tri dAt thuOc khu dan cu nAm yen cac dtrang Queic 10, 
tinh lo, huyen lo, cac vi-tri ti6)3 giap vai cha, ben pha. Cac vi tri dat thuOc khu dan 
cu nam ven cac throng truc xa va cac khu vtrc khac, cu the nhu sau: 

- Thanh ph6 Nam Dinh: vi tri dAt thuOc cac xa cua thanh ph6 Nam Dinh. 

- Huye;r1 True Ninh: vi tri dAt thuOc cac then 	Trir, Nhu Nuong, Phu Ninh, 
Co ChAt - xa Phuang Dinh, cac thOn An Lang, Dich Dip - xa Tivc Chinh va them 
Trung Lao - xa Trung Dong. 

- Hu)* My LOc: cac vi tri dAt thuOc doan &rang tir CAu Kim an UBND xa 
di, dog' tir duerng 63B vao giap duang true mint 8, xom 9, doan tir UBND xa cu 
den Phil 1\4)7, clop ter CAu Tay den Cau N0i, khu vuc 1 (lang Sac) - xa My Thang. 

- Hu)* Y Yen: cac vi tri dAt thuOc xa Yen Ninh, thOn T6ng Xd - xa Yen 
Xd, their' Cat Dang - xa Yen Tien, then VI-11h Tri - xa Yen Tri, thou Nip, thee 
Khang Giang, them Nam Dong - )(a Yen D6ng. 

- Huy41 Xuan Twang: cac vi tri dat thuOc )(a Xuan Trung, xa Xuan Tien, 
lang Hanh Thin - )(a Xuan Htmg, khu vtyc cac xom: 9, 10A, 10B, 12A, 12B, 13, 
14 - xa Xuan Kien, khu vuc mint Bac - )(a Xuan Phuang, lang Xuan Duc - xa Xuan 
Ninh. 

- Hu)* Giao Thuy: cac vi tri dat thuOc xa Giao T*, xa Giao Yin, thi Ter -
xa Giao Xuan, xom Thanh Tan, xom Thanh Nhan — xa Giao Thanh, xom My Binh, 
xom Thinh Thang, xom Lac Thufin — xa Giao Chau. 

3. Khu vuc III. Cac vi tri dAt thuOc cac khu vuc khac con lai. 

Dieu 8. Dien tech, kich think chieu Ong, chieu sau toi thieu cua thira dAt 
o sau khi tech thira dtrov quy dinh nhtr sau: 

STT Khu vo.c tot 
Dien tech 

A.  thieAu 
(m2) 

Chien   
re.ing 

mat teen 
. A tot thieu 

(m) 

Chien sau 
A. 	x 

tot thieu 
so voi chi 
g un 

dtrng
xay 

 
(m) 

I Khu vtrc I: 
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1 Khu vuc cac phtrang thanh pho Nam Dinh, cac • thi tram 

1./  Thira dAt la b0 phan cAu thanh day ph& nga 
phi!) có chieu r0ng mat dtramg > 2,5 m. 

30  4,0 5,0 

1.2  Thira &At la 1)0 phan cat' thanh day ph& ngo 
ph0 có chieu rOng mat &rang < 2,5 m. 

45  4,0 7,0 

2 
Thira dat trong cac khu quy hoach xay dung do 
thi: 

2.1 Duang ph0 có 10 giai nhO han 20 m 36 4,0 4,0 

2.2 Duang ph0 co 10 giai bang hoac lan han 20 m 45 5,0 5,0 

II Khu vtyc II 50 4,0 7,0 

IV Khu vuc III 80 4,0 7,0 

Dieu 9. Tich thira dei vol dAt nong nghiep trong khu dan cu hien hiru 

, 1. Viec tach thira dAt nong nghiep trong khu dan cu hien him ding vai 
chuyen muc Bich sang - data thi dien tich thira dat mai sau khi tach thira va thira dat 
con lai phai bang hoac lan han dien tich toi thieu quy dinh tai Dieu 8 cilia Quy dinh 
nay. 

, 	2. 'rich thira d6; vai thira dat co vtrian, ao gan lien vai dAt hinh thanh thira 
dat nong nghiep (vtran, ao) mai thi dien tich thira dat nong nghiep sau tach thira 
phai bang hoac 	han hai lan dien tich toi thieu quy dinh tai diet' 8 Quy dinh nay. 

3. Tach thira doi vai thira dAt nong,  nghiep (won, ao) d0c lap trong khu dan 
cu hien hi.ru thanh mot hay nhieu thaa dat mai thi dien tich aim moi thira dat phai 
bang hoac lon han hai Ian dien tich toi thieu quy dinh tai dieu 8 Quy dinh nay. 

Dieu 10. Tich thira dOi veri dit san xuAt, kinh doanh phi 'long nghiep 

Viec tach thira d61 vai dAt san xuat, kinh doanh phi 'long nghiep de thgc hien 
du an d'a'u to thuc hien theo quy dinh tai khoan 3 Dieu 6 cda Quy dinh nay. 

Chuang III 

TO 0115t TH1VC Hit1s1 

Dieu 11. Quy dinh chuyen tiep 

Doi vai thira dit Bang six dung hoac thira &At da chia tach có dien tich dAt 
nh6 han dien tich dat a toi thieu theo quy dinh tai Dieu 8 dm quy dinh nay da ton 
tai truac ngay 27 thang 6 nam 2013 (ngay Quyet dinh so 21/2013/QD-UBND ngay 
17/6/2013 cz12 UBND tinh có hieu luc thi hanh); nhung có dirt diet' kien de cap 
Giay chfing nhin guyen sir dung dat, guyen sa htiu nha a va tai san khac San lien 
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is 	
iJ TICH a A N 
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dAt thi nguiyi dang sir dung dat ducfc cap Giay chimg nhan quy&'n sir dung dAt, 
quyen so tau nha a va tai san khac gan lien voi Tat. 

Dieu 12. To chtiv thkrc hien 

1. SO Tai nguyen va Moi truang, UBND cac huyen,,thanh pht) có trach 
nhiem huong dan, tuyen truyen, pho,bien ve Quy dinh nay; kiem tra, giam sat thuc 
hien; khong cap Giay chirng nhan doi vai nhang truing hop to tach thira dat thanh 
hai hoac nhieu thira dat trong do co mot hoac nhieu thira dat co dien tich nho hon 
dien tich dat toi thieu theo Quy dinh nay. 

2. TO chirc hanh ngh&' cong chirng, UBND cac xa,, phu6ng, thi trAn khOng 
dtrgc lam thu tuc ding chirng, chi:mg thgc Hqp clung chuyen nhugng, thira ke, tang 
cho quyen sir dung dat dui vai truerng hcfp thira dat tach ra hoac thira dat con lai co 
dien tich nho hon dien tich dat toi thieu theo Quy dinh nay./. 
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